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ASG SUBMISSION TO ARBITRATION – COLLISION
MEMORANDUM OF AGREEMENT made the [__] day of [__________] 20[__]
BETWEEN:

1) Messrs [X & Co], of [Address], Solicitors for and on behalf of the vessel ["AAA"] and,

2) Messrs [Y & Co], of [Address], Solicitors for and on behalf of the vessel ["BBB"]
(each referred to as "party" or together referred to as "the Parties")
WHEREAS:
A collision occurred between the said vessels off [insert place of collision] on or about the [insert date], whereby both vessels sustained loss and/or damage and the Parties are in dispute as to liability for the said collision and as to damages sustained in consequence.  

NOW IT IS HEREBY AGREED as follows:-

1. The determination of the disputes as to liability for the said collision and as to the assessment of damages resulting therefrom ("the Disputes") shall be and are hereby referred to a sole arbitrator who shall be a QC called to the English bar, with experience in Admiralty law or a retired judge of the English Admiralty Court ("the Arbitrator"). 

2. If the Parties cannot or do not agree the identity of the Arbitrator within 14 days of the date of this agreement:-
a. either party may apply in writing to either the Chairman or the Secretary of the Admiralty Solicitors Group ("ASG") to appoint the Arbitrator.
b. the application will be copied to the other party or their legal representative, and shall be accompanied by a concise explanation of the issues likely to arise in the arbitration and the value of the claim.

c. the other party has 7 days to make any representations on the application.

d. the Chairman or the Secretary of the ASG (as applicable), having first established that the Arbitrator has no conflict (and is willing to accept the appointment) will give notice to the Parties of the identity of the Arbitrator so appointed. 
3. Within 28 days from the appointment of the Arbitrator the Parties shall agree, or failing agreement, the Arbitrator shall give directions as he shall think fit, as to the conduct of the case including :-
a. whether the case is appropriate for the ASG Fast Track Procedure to be adopted.  

b. when Collision Statements of Case ("CSC's") shall be exchanged.  The CSC's shall at the appropriate date be filed with the clerk to the Arbitrator and on both CSC’s being so filed the Parties shall exchange same.  Such CSC's shall have the same force and effect as if they were filed in an Admiralty action in the High Court of Justice in London. 

c. whether, and if so in what form, lists of documents, disclosure and inspection should take place taking into account proportionality. 

d. whether the matter should proceed on written documents and submissions alone or to an oral hearing 
e. when exchange of particulars of the Parties' respective damage claims should be produced.  

4. In addition to the powers set out herein and in the Arbitration Act 1996 (or any statutory modification thereof), the Arbitrator shall have power to:-

a. call for and/admit such documentary or oral evidence or information as he may think fit, including any witness and/or expert evidence.  

b. make interim awards on such terms that may be fair and just. 

c. make such awards as to interest, costs, fees and expenses as may be fair and just. 

d. appoint an assessor to assist with any issue in respect of which an assessor might be appointed in the Admiralty Court in London.  The cost of the assessor shall be shared equally by the parties and shall be paid in advance on the date specified by the Arbitrator. 
5. The Arbitrator shall determine the Dispute in accordance with English Law and practice, in London, and shall provide reasons for his Award, which shall form part of the Award.  

6. Either party on payment of the Arbitrator’s charges shall be entitled to take up the Award and thereafter shall serve on the other party a true copy within 48 hours.  
7. This Agreement is without prejudice to the right of either party to issue limitation proceedings or constitute a limitation fund in any competent court in any competent jurisdiction.  

8. The owners of the [“AAA”] hereby warrant that the registered owners of the [“AAA”] at the time of the collision were [insert name] of [insert registered address] and that [“AAA”] was not demise chartered at any time and further confirm and undertake that they will not assert at any time in these proceedings that the vessel was demise chartered.

9. The owners of the [“BBB”] hereby warrant that the registered owners of the [“BBB”] at the time of the collision were [insert name] of [insert registered address] and that [“BBB”] was not demise chartered at any time and further confirm and undertake that they will not assert at any time in these proceedings that the vessel was demise chartered.

10. This Agreement is governed by English Law and any dispute arising hereunder shall be submitted to the exclusive jurisdiction of the High Court of Justice in London. 

11. Save as is otherwise provided herein the Arbitration Act 1996 and any statutory modification thereof shall apply to any arbitration under this agreement.

Signed …………………………………………………
Signed ……………………………………………

Solicitors for and on behalf of [“AAA”]
Solicitors for and on behalf of [“BBB”]
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940003/787 82907600.1

